
What is Online Dispute
Resolution and what can I

expect from it?
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Mediation – You work with a neutral third person that will help facilitate communication
between you and the other person.
Facilitation – You work with a neutral third person with significant legal training that will
help you communicate and will help you weigh the legal implications, and the strengths and
weaknesses of your positions.

Online Dispute Resolution is a play on the words “Alternative Dispute Resolution.”  Years ago,
lawyers coined the term Alternative Dispute Resolution (or ADR) to refer to any process to help
you resolve your legal dispute, short of going to court.  In other words, the process was an
alternative to the court process.  Online Dispute Resolution (or ODR) is ADR that is enhanced by
technology.   ODR, even though it has been a process available to people for years, moved to the
forefront of the U.S. legal system in 2020 when it became one of the only available means of
moving people forward towards some resolution with court closures and in-person contact
severely restricted..   

ODR is intentionally broad.  It can include any single process outside of court and it can include
nearly any technology.   Most ODR practitioners limit themselves to using only processes and
technology that closely mirror in-person interaction to engage people who want to use
ODR.  This is far from the only available configuration for ODR.

Processes that Work Nicely in ODR 

The following processes can be easily adapted to using technology: 
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Arbitration – A more formal process, sometimes equated to a mini-court hearing, where
you select a neutral third person to make a decision about your dispute; the decision can be
binding, which would give it the effect of a court order, or it can be non-binding, which would
give you an advisory opinion that you could then mutually agree to accept.
Collaborative Practice – You work with your own lawyer to try to settle matters out of
court; if you choose to go to court, you must hire a new lawyer; the process typically includes
meetings with both lawyers and their clients, and can include other professionals, such as
financial planners, child specialists, or others.
Parenting Coordination – You work with a neutral third party to help resolve issues related
to the co-parenting of your children; this neutral is specially trained in custody and parenting
issues; the process often requires routine meetings even if you do not have an urgent
dispute to resolve. 

Video Conference Platform – You can use this to have a visual meeting with the ODR
practitioner and the other person in your dispute.  Those meetings can be individual, with
the practitioner shuttling between the two of you, or all together.

Technology that can be used in ODR 

 The following technology can be incorporated into an ODR process (using an ODR practitioner
who is trained and comfortable with the technology):
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Text Message – You can schedule a time with an ODR practitioner to have your
communication entirely by text message; not all people can express themselves well orally or
feel comfortable seeing the other person in the dispute; text message has become one of
the primary forms of communication in 2020.
Email – You can exchange information and proposals with your ODR practitioner by email;
this can also allow you to send messages during “off-hours” when you might find it difficult to
meet, and give you time to frame your thoughts more carefully.
Forms – Your ODR practitioner may have created forms that they ask you to complete; these
forms help you gather information and think through issues before  discussing them with the
ODR practitioner; the forms can save you money and resources and allow you to
contemplate some really important and difficult questions when you are best able to focus
on them.

Benefits of ODR 

The benefits can be numerous, although you will routinely hear a lot of professionals constantly
say that in-person meetings are “best.”  What is “best” for one family is not best for all.  What is
“best” for your ADR practitioner is not necessarily what is best for you.   

1.     Safety and security – You are not occupying the same physical space as the other person;
you can arrange a process where you do not need to see them, meet with them, or even be in
the same time zone as them.

2.     Flexibility – If your ODR practitioner uses the range of technology available to them, you
could do a lot of the leg-work at your home computer early in the morning over a cup of coffee
or late at night after the children are asleep; you do not need to worry about commuting in
traffic to meet in person at a downtown office or taking off from work.

3.     Resourceful – Your ADR practitioner will often ask you to do “homework” and return to
another in-person session with answers to some of the questions that were raised in your
discussion.  With a skilled ODR practitioner, you could do the homework together, in real time,
pulling up websites, sending emails, and gathering answers.

Shared Documents – You can use a document
sharing platform that will allow you to edit a
document in real time together, such as a calendar
for parenting time or a budget for your separate
households.



Contact

Melissa Kucinski
t: (202) 713-5165
e: melissa@mkfamilylawfirm.com

MK Family Law is a boutique law firm in Washington, DC. The information in this brochure is not a
substitute for consulting with a competent lawyer in the appropriate jurisdiction.  Do not rely on
the information in this brochure as legal advice.  This brochure may contain links to outside
websites.  Any link is not an endorsement of the website.  MK Family Law is only authorized to
practice law in the jurisdictions where its lawyers are licensed. 


